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The issue is whether appellant established that she sustained an injury in the performance
of duty on November 19, 1998.

On December 9, 1998 appellant, a staff nurse, filed a notice of traumatic injury and claim
for compensation (Form CA-1) alleging that she sustained an injury to her right arm while in the
performance of duty on November 19, 1998. She explained that while pushing a gurney she
experienced pain in her right arm that radiated to her neck. Appellant further indicated that the
pain became intolerable later in the day when she was on her way home. She ceased work the
day following her alleged injury. Although appellant indicated that she received medical
treatment for her condition and was advised to remain off work until November 30, 1998, she
did not submit any supporting medical evidence with her claim.

By letter dated January 26, 1999, the Office of Workers Compensation Programs
requested that appellant submit additional factua and medical information. Appellant was
further advised that the case would remain open for 21 days in order to submit the requested
information. The Office did not receive the requested information within the all otted time frame.

In a decision dated February 17, 1999, the Office denied appellant’s claim on the basis
that she failed to establish that she sustained an injury as alleged. The Office explained that,
while the evidence of file established that appellant actually experienced the claimed event, there
was no medical evidence establishing that appellant suffered a diagnosed medical condition
causally related to the November 19, 1998 employment incident.

The Board finds that appellant has not met her burden of proof in establishing that she
sustained an injury in the performance of duty on November 19, 1998.

In order to determine whether an employee actualy sustained an injury in the
performance of duty, the Office begins with an analysis of whether fact of injury has been
established. Generally, fact of injury consists of two components that must be considered in
conjunction with one another. The first component to be established is that the employee



actually experienced the employment incident that is alleged to have occurred.® As previously
noted, the Office accepted that appellant actually experienced the claimed employment incident
of November 19, 1998. The second component is whether the employment incident caused a
personal injury.? This latter component generally can be established only by medical evidence.®
In the instant case, the Office properly denied appellant’s claim based on her failure to satisfy
this latter component. Appellant did not initially submit any medical evidence in support of her
claim nor did she respond in a timely fashion to the Office’s January 26, 1999 request for
information.* In view of the absence of any medical evidence diagnosing a condition causally
related to the November 19, 1998 employment incident, appellant has failed to establish that she
sustained an injury in the performance of duty.

The February 17, 1999 decision of the Office of Workers' Compensation Programs is
hereby affirmed.
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* The record on appeal includes evidence that was not submitted to the Office prior to the issuance of its
February 17, 1999 decision denying compensation. Inasmuch as the Board's review is limited to the evidence of
record that was before the Office at the time of its final decision, the Board cannot consider appellant’s newly
submitted evidence. 20 C.F.R. § 501.2(c).



